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Basic requirement:

Heavy construction equipment used on large federally funded highway and public transportation projects within a PM2.5 nonattainment or maintenance area must install and employ diesel emission control technology that reduces PM by 85% or the maximum achievable, in accordance with the following provisions--

· Projects covered:  federally funded (in whole or in part) highway and public transportation projects within a PM2.5 nonattainment or maintenance area, that are initiated 30+ days following enactment of law
· Exclusions— a state may exclude a project having a total budgeted cost of $5 million or less
· Equipment covered:  heavy-duty (14,000+lb GVWR) highway vehicles and non-road diesel equipment rated over 50 HP, that are operated for at least 80 hours over the life of the construction project

· Exclusions—

· equipment meeting current new engine emissions standards;

·  equipment with emission controls installed during the last 6 years;

·  large cranes; and

· equipment required to prevent or remedy harm or to address an emergency after project has commenced

· Required control technology:
· Must reduce PM by 85% or the maximum achievable

· Eligible control tech consists of—

· Diesel retrofits, engine upgrades and idle reduction technologies that meet verification or certification standards of CARB or EPA, and are certified by installer

· Diesel engine repowers/replacements with old engine scrapped or remanufactured
· Funding:

· Diesel cleanup costs are paid out of federal share of project funds, up to 1% of project cost

· CMAQ funds may be used, with no state/local match required, and normal CMAQ project application and selection process bypassed

· Implementation:
· Successful bidder required to promptly provide state a written plan estimating quantity of intended onsite equipment and other relevant info, including relevant info from subcontractors

· State selects equipment to be subject to emission controls

· State has discretion to issue change orders to implement diesel emission controls, provided such COs do not materially delay the commencement of, increase the time of completion of, or interrupt the project; increase the risk of worker safety or health; or fail to reimburse the contractor in full for the cost of implementing the diesel emission controls

· Miscellaneous: within 1 year of enactment of law,

· DOT must report to Congress re implementation of law

· DOT and EPA must establish streamlined process for states to quantify emission reductions resulting from law, and include same in SIPs and conformity determinations

